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| Judge Crew! took his seat at 10:20 o’clock, 


i. .| when the Court was duly op 


in 4 ; 
‘moral insanity, and it is a 
nurtured in brothels, a man 
Tomitiar with adultery.9s.9 plaything, is monstrous ; 
wat iftusisted On, in this cage, it opens up the previous 
history of the « TPHas aus 
Judge: Caawienn “decided that he could see 
no. @ifiexense between evidence going to show the 
The declarations of a wife or a husband 
} footing as if testimony was offered 
The Court is very elearly of opinion’ that 
mt isnot evidence, hc that it would 
effect. the relation of h 


—— ~ 


presented 
meet brilliant nim: 
the opening of ‘on: Been interesting and impor- 
tent trial its walls have-ever witnessed. Scarcely 


“when thé Court-room 


ial | = 

composition,” as ters would 

m, ds pat achaak The coun- 

‘on opposite rides of the Bench, as 
Statiered about within 


The formal,“ 
say, of the 
se] are | 


ae. 

“Bxoveran’s: p; made, I think, in his 
Tanticd Bout, thit the finest dieplay 

Ns ‘as’ oftento be looked for 
sic skirmishés of a cause, as in the 

1 hich may be compared to the pitched 

of a military I have rarely heard 
Wide of the water so simple and effective a 

as the close of his last short speech on this sub- 
iene on used the thrice-told tale of 


f 
pect of his admirable forensic effort of to-day, It 
8 ~ aa all present that Mr. Gaa- 


8c 
ARABZUS. 
ta 5 


oh) ae 


seems to be 
20 deep and intense im this GBihmunity to-day as it 


| admissibie. 
it forcome purpose and the counsel who succeed- 
‘ed him offered it:for another. It was offered as 


, meeneeroney was insane at thé time of the ho 


pied , 

red with Mr. Sickles occasionally... 

| The names phage ay so cp lageyrsseen and al) 

having answered to names, Mr. Carlisle pro- 

ceeded to argue against the admissipility of the con- 

fession of Mrs. Sickles. 

Mr. Carlisle presumed that the judge had already 

consulted the authorities, and had made up his mind 

on the point, but still he (Mr. Carlisle] would nothave 

discharged his duty fully, did he not oppose the offer. 
importance—an 


‘that there was not entire concord in the minds of the 
‘counsel for the defence as to the purpose for which 
‘the evidence was offered, and for which it was 
The counsel] who offered it, proposed 


bearing’'6n the sfatus of the prisoner’s mind and 
not es proving the facts stated in it—but his colleague, 
| Mr. Graham, showed that he meant to maintain that 


o for the ascertainment of the condi- 
: at the time of and anterior 
de,. Not-content with that, he claimdéd 
that the fact in question was a fact proper, with other 
facts, to show the irresistible impulse under which the 
prisoner moved forward to the consummation of the 


tending’ to show “something short of insanity 
in “respect to the prieomer’s mind, and ap- 
pealed to Honor to relax stil further 
the rules of “evidence on such a point. He 
argued that as it may be proved in a particular 
case that the prisoner,quaffed the bew), 
so in this case it might be proved that the prisoner 
drained to the dregs « figurative: cup filled with the 
bitterest draught. This was rhetoric, but was not 
law. In all cases the question is not whether the 
prisoner drank liquor enough to make him drunk, but 
whether in-point of fact he was drunk, either from lit- 
a drinking or mock drinking. sia Brady, however, 
Teena Ld, W confining himself to strictly jogal 
language, that he had some ed ideas about the 
shich of , and re iy 


ferred 


ness of » 

he subeatioa’ tat they must all come. down to the 
os law, and resolve themselves aie the single 
question Of insanity, ; 

Now he had not heard of the counsel claim that 
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e submitted that, before the evidence could be 
ved, it must be pro 
the prisoner at the 


© was 


a on the single ground 
me of the commission of the 
\ 5 and m it. was pr on 

ground the prosecution would be prepared to 
meet it) The question was, whether adultery could 
be given in €vidence in mitigation of the crime of 
murder to the grade of manslaughter? Such a case 
was decided in the Court. of Appeals of one of the 


States, 
Mr. Phillipe—That was the case of a slave. 
‘Mr. Carlisie—It was; but that makes no difference. 
We all are, or ought to be, siavesto the law. Now 
what was the instrument of evidence here !—and 
what was the fact offered in evidence as tending to 
ty ent of evidence pur- 

ports to be a formal, written, deliberate and 

lar statement in the presence, of her hus- 
d, concluding with.a species of attesting clause. 
signed by two witnesses, and with an additional 
clause showing that the confession was made without 
fear, or hope of reward, 
his formal, deliberate, solemn deed of renun- 
ciation of ‘marital rights is offered to be given in 
evidence. The prosecution objected to it at first, be- 
cause it was the work of the 


obody dis- 
indeed, Mr. Graham) 
are inco tent to 


or against other 
to which either of 
seemed to think, how- 
modified that law, 

, of r tion for t! 
it of the and, and which he may waive. 

in f te she is to Weits content tee kesoee 
lavor of as r husband. 
Counsel referred t6 a case where this Court, in the 
refused to allow the wife: 


case of her husband. This was not an offer to 
aie the wife: into Court as a witaess, but to 
pr uce her deciarations. What was the answer 

at —Are, that declarations are an inferior sort 
of my; and second, that where a witness 
is inad: le all the declarations of that witness are 
inadmissible ; dying. declarations : et exceptions to 
this general rule. But was the faét itself competent 
to be received? If it be admissible in evidence it is 
because tends to prove in_ issue, 
7 ht be le 
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s Criminal 
showed that contrary decisions had been 
English courts, but none of them 

int invelved here. re 
referred to the 
where the question of admissibility 
jon came up, 


a It was an action 
and her deposition was 


in a wife’s trun 
offered 

contents were. While the Court held 

where @ husband might ex necessitate be allowed) 

| ‘testify in his Own case, the wife could not be allowed to 

pate APY, Cireimeances, because she was sud 


do 80 

potestate Magruder suggeste: that there was 
dissenting opinion in that case. 

“| fisle that where there were 
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‘the usés to Which it was to be applied. It struck him } 


to was a fact which ought to be le- | here, to 


“Mr. Graham ‘thought this fact was admissible as | 
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where everything connected .with you shall be 
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panity from such a 
aduiterer, the 
nurtured in othels, 
his the atmosphere. of 
If _ the h 


Siatary SiN'Ss itomacr sa we Be ross 
ery W er’s wife, as TO 
impute to him insanity, necessarily opens ern of 
the sort I have indicated ; and although in this cace 
mpi am patitng &@ suppositicus 
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not to. Ff 
mitted, t if the introduction of such 
be necessary to these inquiries, what sort . 
ee oe eae Court be converted ing 
w , like any other presumption, have 
terted and rebutted by facts. He had not 
to trespats to long on hi Honor, he 
matter with a)l confidence, hoping the Cc 
exclude from its consideraiion any matter, 
might deem not pertinent to the argument. 
The Court here took a few minutes’ recess. 
After recess, the Judge delivered his decision. He 
said: 
The proposition that has been debated at considera- 
ble length is, to introduce the. statement of a wife to 
her husband, for and on behalf of the husband. It is 
said that the paper is not offered to establish the facts 
contained in it, but as an exciting cause, or one of the 
exciting causes for that frenzied state of mind in 
which itis said he acted when the homicide took place. 
I cannot see the distinetion between evidence 
which goes directly to exonorete the husband 
by_ the proof of a. principal in a criminal cause, 
and evidence which would tend to exonorate him b 
showing that he. was-not in a condition to t | 
any crime. In either event the effect must be the } 
same—ac al, The res gestae are the circumstances 
whith surround the principal fact, which is in this 
case undoubtedly the homicide. . Oa this assumption, 
it was that the declaration of the prison- 
bed was defiled,” or “ disaonored,” or 
three expressions are testified to 
—was received. From that has followed much of the 
evidence we have heard, I do not nowintend to say 
Fs aye what are the res geste. Declarations of a 
7 or Supe for a ear each other, 7 on 
asme. footing as was tegen ven 
on the stand, § sage the wife of the telend- 
dant were in Court at this moment, could: she be 
put upon the stand? Could she be heard? Certainly 
not. Her testimony, or the statement sought to be 
used as such, is evidence, and would be in any pro- 
ceeding evidence of her own criminality, and on an 
an @ plication for divorce might be used against her. 
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. But it would not, in my judgment, have been receiv- 


able-in an action for damages against the deceased, or 
in any other proceeding which might have been insti- 
tuted against him. I ain very clearly of opinion that 
the statement is not evidence. It would vioiate well 
established ples and rules to admit it. It woulda 
havea most injurious effect on the relations of hus- 
band and wife in destroying their confidential idextity. 
The sition is therefore rejected, . 
Exception was taken by the defence) 
TESTIMONY FOR DEFENCE RESUMED. 

The examination of Bridget Duffy was suspended, 
and 

Miss O. M. Ridgely was called, She testified as fel- 
lows: I reside in Washington, corner of Fifteenth- 
street and: New-York-avenue, with my mother, Mrs. 
Hyde ; became acquainted with Mr. and Mrs. Sickles 





Ist of January last ; visited at their house frequently ; 
was at their receptions every Tuesday, and two or 
three times in a week to dinner; was there on Satur- 
day previous to the death of Key ; Sickles was at the 


co they seemed. to 
very feet ; they were y; 
seme time ; he was on ithe bed, with Mr, Batter- 
worth by his side, when I last saw him, on Sanday. 
Cross-examined by Mr, Ould—Spent much time at 
the house of Mrs. Sickles ; sometimes sta over 
night; at times I would be out with her then go 
home with her and stay over night; on the Thursday 
before Mr, Key’s death 1 went there to a dinner of 
and from the Thursday. before Mr, Key’s deat. it 
the Tuesday atter I stayed there; no one but myself 
and servants were there; Miss Campbell came to see 
Mrs. Sickles for a few moments ; I always found Mrs. 
Sickles at home when I went there; sometimes two 
or three days would elaspe before I would visit Mrs. 
Sickles, she would call to see me; I don’t know 
— Mre. Sickles was away any portion of the month 
of January ; Isuppote 1 would have known if she 
had been; i have seen her four times 
times oftener ; on the Occasion referred to, I break- 
fasted with Mrs. Sickles’ little daughter ; Mr. Sickles’ 
sonanas wae often; he seemed overwhelmed with 
gr. > 


BRIDGET DUPFX RECALLED. 
Bridget Duffy recalied, and questioned by Mr. Brady 
—After I had signed the paper on Saturday night, 


@ week ; some- 





to the best of my knowledge, I thought Mr. Sickles 
remained in his room ; I saw him on Sunday when I 


. 
. 


4 him ; did 





‘eleven ;,L:-went upataiza 


pes room, when I saw him come 
fees BRAC A paa get i 
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(seriously if not }—I am not in 
the habit of turning coffee Site” thetchins 
Mr. P A Marshal—Silence, silence, gen- 
tlemen, in @ourt, (Ha, ha.) 
Mri then asked her a question, when she 
replied, “ I did not say we Be ne 
1. Carlisle—Repeat: what you have said ? 
@ repeated it twice already, and that 
3 the fawned on Mr. Key, 


who waved bi after- 


na rchlal of that time, and 
wards; Mr. Ké ot look after the ie, .t ie 
how far heaed got from him, g the 
handkerc 3. did not observe whether the gentie- 
men who. Siena: ASF, . and looked after 
wes came you to take 

where the was when 

Berchiei A 
house ; that is the onl 
not exactly 


the fourth ‘whit, but I 
the and, i 


_*) eS was 
nm the second story, next 
as. two. windows—one 4 
plooking towards the avenue ; Mr. 
ds Georgetown; saw 


sery, W, 
Dia-avenue 


ter one o'clock. 
_Q—Was it after or before you had seen the lad 
and gentleman with Mr. Key? A.—It was after 


they had Nee 
—Did you continue at the kitchen wirdow after 


sight of him near the House’; went up stairs im- 
mediately after and lost sight of Mr. Key, and in go- 
ing up met Mr. Sickles; he was in the act of 
Ww sping his hands of the 
stairs ; he had 
could _not 

‘was in the study at 


door leading from 
dridge ei the study, 
did not see him 
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ay, where did you go? 
had not gone to 

was in the th Miés. 

sat on the sofa In bedroo: 

her nume to the paper; the child was do 

then ; heard Mr. Sickles ay Beg and after 

wet popes} he was cry fore . he told me to 

him ‘his dinner; when I was signing the paper he 

hf around the rocm as if crying; the time of 

sig 
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that eer was somewhere about seven 
o’cloc Mr. Sickles seemed as if crying and 
in great treuble; did not see him crying 
till the next morning; do not recollect say- 
ing yesterday thatI heard Mr. Sickles after I 
went to bed ; may have said so; did not lie awake to 
listen to enyhiing,; the Save of the bedroom was 
as open when I went to the door to to Mr. 
ickles ; 
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Year’s 3 we left N 


one 
we left New-York on 
del the next 
night; Mr. Sickiescameon wi 
the ‘ime with the ‘ 


Fe 
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Se — —_ ; aoe a of Mr. 

ee v's 3, suppose 

mediately after it ai not see Mr. 5 

house ; sawacrowd of people w Mr. 
Sickles go outof the study ; do not recoilect his dress ; 
he only remained five or ten minutes in the study’; 
there were three or four gentlemen end officers with 
not recognise any of those gentlemen ; ve- 
Neve Mr, Biair came in after Mr. kl 
came into the house, but do not know whether it 
was after or before Mr. Sickles left; I was 
pee ey stairs; I-think, when .1 saw: them 
come, Mr. Sickles seemea very much excited; I 
do not say that he was shedding tears ; eay- 
that I heard sobs and exclamations from him then ; 
after remaining in the study ten minutes Mr. Sickles 
went up stairs; there were two officers on the stairs 
as he went up ; he remained staire th: 

minutes; -he’ went out of the room 

Sickles was lying on the floor; after he came do 

he wentintothe study; didnot ohaprve his dress ; 
eannot say whether he was cryin hen. he came 
cuiry i donot know wo went tay wih him; there 
entry ; ow who went a w ; 
TE ne tas! 

.— From came in till he went a 
how long was he in the house altogether ? ‘4--Think 
it was avout twenty-five minutes. 

bay lo: this time was hein the study or 
or after having come down stairs ? A.—Probably 
om five to eight or ten minutes ; did not then see him 
eouning crying. 
8 - Attor Mys. Sickles’ 
éay was Tuesday ; her poenetiaee did not begin, Fight 
away after we got here; de not know whether she 
had any during the month of January ; when I ob- 
served Mr. Key waving his handkerchief he seemed 
to be ms apncouetian with pe ny and 
» Brady—When My. was the 
hou bg varned his eyes on all eccdsions Stneheus e 5 
the alittle I greyhound, called Dandy ; 
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ati at the time in relation to ltsbelng 
a ir. Cartiate— That is more objectionable than the 
The argued, decid 
oul a was : ~¥oy Judge ed 
companion was not ¢ 


To Mr. ‘There 
pt my itnantion to the 
Chieti. 


was 2 remark made which 
act of whirling the handker. 


f. ° 
Q.—Was there other fact independent.of the 
remark which dia 207 A.—I do not know that. there 
was; handkerchief was twirled In the manner I 
have described ; I remember the hour, from the: cir- 
cumstence that on my return I went to dinner at Wil-: 


table. 
Q.—Was there anything in the act of whirling the 
handkerchief connected with the remark which drew 
your attention to it? 


To an eee tee withdrawn. 

To Mr, Sitanion—There was a remark made about 

the waving of the handkerchief, and that remark, 

and the things that followed it, impressed it on my 

attention, ; 
Dr. Thomas Miller called. 

‘ Mr, Brady stated that he called this witness simply 

to discover whether any article had.been taken from 

yg of Mr, Key besides those produced. 

iiness was accidentally in the mm where 

body of engi ee a gentleman present examined 

some ee ets, and en 

per, oe ae papers, which seeniéd to be of very 

portance. << 

Mr. Brady— We do not ask about. their imp« 

Witness—There ‘was also an old card-case, wi-h one 








Mr. Brady said that the counsel for the defence con- 
sulted thé wishes of his Honor, 

The Court them, at 2% o'clock, adjourned. 

As Mr. Sickles left the'room he was observed to be 
in better spirits than he had been hitherto, . 

The servant girl; Bridget Duffy, gave her evidence 
with great clearness and. self-possession. She is a 
rather pretty, intelligent-looking, biack-haired Irish 
girl, of some twenty-five years. Her signature to 
Mrs, Sickles’ confession shows that she has hed a fair 
education. ; : ” 

Miss Ridgeley is a pretty youpg woman, apperently 
about eighteen. Her father lost his life in the Mexi- 
can war. She gave her evidence without the slightest 
hesitancy or pause—except that for about a minute 
a slight fainting fit passed over her. 

ieee ceuneeeael 


Amusements. 

AcapEMY:oFr Music,—The second of Mad. Gaz- 
zaniea’s farewell performances attracted another fine 
‘house; albeit the opera was the “ Trovatore,” which 
has certainly been done repeatedly, if not too much so. 
Mad. Gazzamraa is, as everyone knows, a good Leo- 
nera; in some respects the best we have had here. 
.The last aet is superbly dramatic, and is rendered 
with . elecirical force by the lady.. Miss Apz.ams 





lesely, as she always does. The same cannot be said 
of the male artists, one of whom was completely un- 
der the weather. On Friday ‘‘ Lucrezia Borgia” will 
be played for the only time this season. . 

Coorsr Institurs.—Mr. Costa’s fine oratario 
of “ Eli” will be given here to-night by the Mendele- 
sobn Union, with orchestra. It was played some time 
ago by the same society, but without the latter impor- 
tant feature. 

MerRoro.iTaw THEATRE.—A new drama, called 





offers to bestow on his sister 

return for a very sensible suggestion on her part ‘1 
he shall retire for the rest of his cheerful days to 
monastery. He promises ali this like a very soft per- 
son as he is, and without knowing that he has sudden- 
ly become possessed of a large fortune. When the 
know ledge of this windfall comes to him he indulges 
in a matrimonial diversion, and to the regret of every 
one refuses to go to 8 monastery. He marries a por- 
trait-palnter’s daughter, and being himself of high, not 
to say monumental or sepulchural descent, 2 misal- 
Mance is the result. The sister, from haughty con- 
siderations of family pride, andjperhaps from a feel- 
ing that she has been chiseled out of a fortune, con- 
ceives an undying hatred to the heroine, whom she 
preceeds to persecute in five acts and four hours, In- 
the end virtue is triumphant ; the machinations of the 


encés a rise, : . 
Pieces of this kind have nothing to recommend 
them, save the momentary emotions which they ex- 
cite. There is'any quantity of pathos in the “ Mes- 
alliance ;” an egony in every act. Miss Davanroar 
understands thoroughly the art of making the most 
of these opportunities, and was certainly successful. 
She was well sustained, too, by Mr. Cuas. B. Hitt, & 
gentleman new to these boards, who is evidentiy well 


versed in the traditions of this school. The recep 
tion of the plece, we are bound to say, amounted - x. 
decided success. It hasbeen put on the stage 

care, and is, generally, well acted. Mr. and Mrs. 
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siderable effect, ee 

The Committee reported , resolutions. to the follow- 
ing effect: That. we.are here.to-day to resist every 
attempt to weaken or overthrow the. creed pe pa 
Democratic Party—to unite forthe purpose of 
ing, in all their vigor and purity,’ the great truihe fas 
have heretofore made the Democracy the conquering 





Purtuirs made her ventrée as Azucena, and sang fault- } 


The resolutions were adopted: and the Convention 

adjourned with great enthusiasm. 

ACQUITTAL OF CAPT. ESTABROOK—STEAMERS FOR 

Bosrom, Wednesday, Apzik 32. 
Capt. EstaBroox, who has been on:trial im the 

United States Circuit Court for the murder ef ome ef 


tite gabgb tetaes ct 


with other improvements, will commence her regular 
trips to-morrow from Boston: to Bastport and St- 
Johns, N. B. * = 
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Conway arej entitled toa large share of applause ; 
they played well. 
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